
UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
------------------------------------------------------------------ 
 
EVA EASON; MEGAN SCHOEFFLING; 
NATIONAL FEDERATION OF THE BLIND; 
and THE CENTER FOR INDEPENDENCE OF 
THE BLIND, 
 

Plaintiffs,  
 

-v-  
 
NEW YORK STATE BOARD OF ELECTIONS; 
and NEW YORK STATE DEPARTMENT OF 
MOTOR VEHICLES, 
 

Defendants. 
 
------------------------------------------------------------------ 
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MEMORANDUM 
DECISION & ORDER 

 
KATHERINE B. FORREST, District Judge:  

 In this case, two visually impaired individuals along with the National 

Federation of the Blind and the Center for Independence of the Blind (“plaintiffs”), 

assert various claims pursuant to the Americans with Disabilities Act (“ADA”), 42 

U.S.C. § 12101 et seq., and the Rehabilitation Act of 1973 (“Rehabilitation Act”), 29 

U.S.C. § 794, regarding the accessibility of websites operated by the New York State 

Board of Elections (“BOE”) and New York State Department of Motor Vehicles 

(“DMV’).  Plaintiffs claim, inter alia, that the websites (which, in certain respects, 

interoperate), provide inadequate access with regard to functionality necessary for, 

or related to, voter registration.  More than two months ago, plaintiffs brought the 

first of two emergency applications.  (ECF No. 26.)  That application sought 

mandatory injunctive relief regarding changes to the websites to allow for improved 
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accessibility for the visually impaired in connection with voter registration.  After 

briefing and a hearing, with an additional hearing scheduled, the parties agreed to 

a stipulated withdrawal of that motion.  The stipulation included an agreement to 

make certain changes on a timeline acceptable to plaintiffs and feasible by 

defendants.   (ECF No. 48.)  Plaintiffs have now brought a second emergency 

application.  (ECF No. 84.) 

 This second application was initially commenced by a letter asserting that 

defendants had failed to make modifications to the “change of address” functionality 

contained in the DMV website, but that interoperates with the BOE website 

associated with an individual's voter registration.  (ECF No. 75.)  In light of the fact 

that there was no open motion before the Court or procedural basis upon which to 

order any relief, the Court directed plaintiffs to file an appropriate application if 

they wished to pursue the matter.  Plaintiffs filed the instant motion on October 6, 

2016, accompanied by the declaration of Sharron Rush, Executive Director of 

Knowability, Inc., an individual they assert is an expert in website technology 

utilized by the visually impaired.  (ECF No. 83.) Defendants responded with a 

memorandum in opposition, accompanied by two declarations—one from Ann Scott, 

Director of Agency Program Services for the DMV, and one from David Loomis, 

Deputy Chief Information Officer for the Citizen’s Services Cluster at the New York 

State Office of Information Services.  (ECF No. 85, 86.)  The Court held a hearing on 

October 7, 2016.   
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 The Court certainly takes plaintiffs’ access claims seriously.  But the 

importance of plaintiffs’ claims does not necessarily translate into an adequate basis 

for the extraordinary emergency relief sought here.  Having carefully reviewed the 

factual record before it on this motion, the Court is convinced that it does not 

support the relief sought.    

I.  LEGAL PRINCIPLES 

 To obtain a mandatory preliminary injunction, a movant must demonstrate 

(1) that irreparable injury is likely in the absence of injunctive relief; (2) either (a) a 

likelihood of success on the merits, or (b) sufficiently serious questions going to the 

merits of its claims to make them fair ground for a litigation; (3) that the balance of 

hardships tips decidedly in the movant’s favor; and (4) that the public interest 

would not be disserved if such relief issued.  Winter v. Nat. Res. Def. Council, 555 

U.S. 7, 22 (2008); City of New York v. Golden Feather Smoke Shop, Inc., 597 F.3d 

115, 120 (2d Cir. 2010).  “A preliminary injunction is an extraordinary remedy never 

awarded as of right,” and courts “should pay particular regard for the public 

consequences in employing the extraordinary remedy of injunction.”  Winter, 555 

U.S. at 24 (internal quotation marks omitted).  When the requested relief is in the 

form of a mandatory injunction—i.e., “to alter the status quo by commanding some 

positive act”—the standard is even higher: “[A] mandatory injunction should issue 

‘only upon a clear showing that the moving party is entitled to the relief requested, 

or where extreme or very serious damage will result from a denial of preliminary 

relief.”  Tom Doherty Assoc., Inc. v. Saban Entm’t, Inc., 60 F.3d 27, 34 (2d Cir. 
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1995); see also Beal v. Stern, 184 F.3d 117, 123 (2d Cir. 1999) (explaining that for a 

mandatory injunction, “the moving party must show a clear or substantial 

likelihood of success”) (internal quotation marks omitted). 

 Under the ADA and Rehabilitation Act, plaintiffs have a right to “meaningful 

access to the benefit that” a public entity offers, and “to assure meaningful access, 

reasonable accommodations in the . . . program or benefit may have to be made.”  

Alexander v. Choate, 469 U.S. 287, 300 (1985).  These statutory requirements apply 

to voting programs and registration in New York State.  See Disabled in Action v. 

Bd. of Elections, 752 F.3d 189 (2d Cir. 2014).  

Additionally, the U.S. Supreme Court has repeatedly cautioned that “courts 

must stake careful account of considerations specific to election cases.”  Veasey v. 

Perry, 135 S. Ct. 9, 10 (2014).  “Court orders affecting elections [can] result in voter 

confusion” and that “[a]s an election draws closer, that risk will increase.”  Purcell 

v. Gonzalez, 529 U.S. 1, 4-5 (2006).   

II. DISCUSSION 

As an initial matter, plaintiffs have not shown a likelihood of success on the 

question of meaningful access vis-à-vis change-of-address opportunities.  While the 

Court accepts plaintiffs’ claim that the change-of-address online functionality on the 

websites is deficient vis-à-vis the visually impaired, the record does not support a 

lack of meaningful access to “change-of-address” options generally.  It is undisputed 

that a change of address for DMV/voter registration purposes may be accomplished 

by telephone call, mail, or an in-person visit.  In this context, plaintiffs have failed 
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to show a likelihood of success on the merits regarding whether the shortfalls in 

online functionality result in a lack of “meaningful access” to change-of-address 

procedures.  See Choate, 469 U.S. at 300.   

But there are other issues with the motion that go to the balance of 

hardships. The declarations of defendants’ witnesses are factually unrebutted and 

essentially dispositive of this application.  Both state that the sought-after website 

changes are significant and could not possibly be accomplished in the timeframe 

requested, or even before the November 8, 2016, general election.  While plaintiffs 

urge the Court to disregard these statements, no facts in the record undermine their 

credibility.1  It would be odd judicial practice indeed to order such extraordinary 

relief in the face of individuals with personal knowledge who say it cannot be done; 

trying to strong arm the process could do more harm than good.   

There is a “balance-of-hardships” issue with the riming of this motion itself.  

The declarations of defendants’ witnesses indicate that making the requested 

changes to the DMV website would work a significant hardship on defendants, 

especially in such a short timeframe (indeed, that is not possible).2   Plaintiffs assert 

that the delay is defendants’ own fault, or that defendants should have been making 

the changes all along.  Defendants contend that the “change-of-address” issues were 

not on the table as part of what had to be done to take the first motion “off the 

                                                 
1 Plaintiffs’ expert asserts that the alterations sought are “simple,” but it is uncontested that she is not personally 
familiar with the particular architecture of the BOE site or how it interfaces with the DMV site. 
2 Plaintiffs were long aware of the September 19, 2016, deadline set forth in the Stipulation, (ECF 
No. 48 ¶ 1), and plaintiffs could have prepared for their expert to review the website and 
communicate any alleged deficiencies to defendants and to the Court much earlier than the evening 
of October 4, 2016.   
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table.”  The Court views the facts on this issue as favoring defendants’ position.  

Plaintiffs argue that their requested relief is encompassed by ¶ 1(b) of the 

Stipulation, in which defendants agreed to “[p]rovide keyboard access (and related 

visual focus) to all functions[.],” (ECF No. 48.)  Plaintiffs also emphasize that their 

complaint included improving the change-of-address function.   But as plaintiffs’ 

counsel acknowledged at the October 7, 2016, hearing, at least some of the relief 

requested in the complaint was traded off in exchange for their withdrawal of the 

first motion for a preliminary injunction.  It cannot be that all of the requests for 

relief in plaintiff’s original motion were incorporated into the Stipulation in toto.  

Given the evidence presented on the feasibility of the requested relief and the 

likelihood defendants were not on notice of any obligation to implement the relief 

requested (if such an obligation exists), plaintiffs have not demonstrated that the 

balance of hardships tips in their favor. Golden Feather, 597 F.3d at 120.   

Finally, the Court notes that plaintiffs request, in the alternative, that the 

Court order the State to change the deadline for changing one’s address by two 

weeks, from the current deadline of October 14, 2016, to October 28, 2016, directly 

implicates the Supreme Court’s directive that courts avoid changing election rules 

close to game day.  See Purcell, at 5.  The public’s interest in avoiding voter 

confusion and complicating election administration weeks before Election Day 

weighs against granting plaintiff’s alternative injunctive relief.  See Winter, 555 

U.S. at 24.   
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III. CONCLUSION 

 Plaintiff’s motion for a preliminary injunction is denied.  The Clerk of Court 

is directed to terminate the motions at ECF Nos. 81 and 84. 

 

SO ORDERED. 

Dated: New York, New York 
October 7, 2016 

 

 
______________________________________ 

KATHERINE B. FORREST 
United States District Judge 
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